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１．Introduction
In２００９, the survey on attitudes toward the lay judge system and
those toward the criminal justice in general was conducted among at-
torneys by the research project,“How Is the Lay Judge System Being
Accepted by the Japanese and How Should It Be Operated？”, sup-
ported by Grant-in-Aid for Scientific Research（A）of the Japan Soci-
ety for the Promotion of Science（２００７―２０１０, Group Leader: Yoshiyuki
Matsumura）, with the cooperation of the research project,“Study of
Criminal Law and Psychology―To Develop the Psychology of the
Criminal Justice”, supported by Grant-in-Aid for Scientific Research
（A）（２００７―２０１０, Croup Leader: Yuji Shiratori）. This paper will pro-
vide the basic data analysis along with the research design, the sur-
vey method, and the structure of the survey form used in the survey.
When discussing the future of the lay judge system, it is undoubtedly
significant that we understand how attorneys, who are the primary
actors in the lay judge system, evaluate the system, how they intend
to act, and how their attitudes are different from those of lay persons.
However, this sort of survey among attorneys has seldom been car-
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ried out, mainly due to the difficulties of the research. Coming up
against these difficulties, we implemented some measures in order to
carry out a reliable survey. Though more detailed analyses will soon
follow, a definition of the data set, and an elemental and descriptive
denotation of the data are indispensable before the analyses. Further-
more, since the lay judge system is one of the political and social is-
sues which attracts a great deal of interest, the publication of the ba-
sic data analysis is significant not only from an academic perspective,
but also from a law practice perspective.
２．Research Design and Survey Method
Experience has shown that mail surveys among randomly sampled
attorneys resulted in low collection rates. Therefore our survey
avoided random sampling from across the nation. Instead, we grouped
bar associations in Japan into three setions according to the degree of
urbanization and the size of bar associations, and respectively selected
one to three associations, partly for the convenience of location: three
bar associations in Tokyo from the large scale group（random sam-
pling）, one association in Kyoto from the middle scale group（com-
plete enumeration）, and three associations in Hokkaido from the small
scale group（complete enumeration）（１）. From three bar associations in
Tokyo, １，５００ samples were randomly chosen in proportion to their
sizes. The measures we took to raise the collection rate are detailed in
the note（２）.
The implementation of the survey was by mail, from April to May
of２００９. The collection rates are as shown in Table―１. Considering this
was a mail survey among attorneys, the rates can be regarded as be-
ing considerably high. The sampling and the implementation was com-
missioned out to Central Research Services Inc.（Chuo Chosa Sha）.
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３．Structure of the Form
The model used in this survey depicts the structure of attorneys’at-
titudes toward the lay judge system（Figure―１）. This is a personal
model, based on the personal variables, which was used in the survey
among lay persons（Refer to Matsumura et al.,２００８）.
The outline of the survey form is as follows.
（１） Questions regarding behaviors with respect to the lay judge sys-
tem
（２） Questions regarding attitudes toward the lay judge system
（３） Questions regarding experiences of the criminal justice and in-
terests in it
（４） Questions regarding attitudes toward punishments and the
criminal justice
（５） Questions regarding attorneys’features such as careers
（６） Questions regarding attorneys’demographic factors
First, the final dependant variables are the behaviors of whether or
not the attorneys have accepted the lay judge system, and whether or
Table―１ Sample Number and Collection Rate
Sample
number
Respondents
who completed
the question-
naire
Collection
rate
Tokyo Bar Association ６７０
Daiichi Tokyo Bar Association ４１２
Daini Tokyo Bar Association ４１８
Total of three bar associations in Tokyo １，５００ ７２２ ４８．１３％
Kyoto Bar Association ４５２ １６９ ３７．３９％
Hakodate Bar Association ３３
Asahikawa Bar Association ４４
Kushiro Bar Association ５３
Total of three bar associations in Hokkaido １３０ ７６ ５８．４６％
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not they have been consulted in a lay judge trial. The latter, however,
was not directly measured, since this survey was conducted before
the implementation of the system.
Next, what affect the behaviors related to the legal system are the
attitudes toward the lay judge system. Based on the psychological the-
ory of attitudes, they are construed to have three elements: emotions,
cognition, and behaviors. Among these elements, the emotional ele-
ment of the attitude toward the lay judge system indicates how the
attorneys evaluate the system. For instance, it indicates whether or
not they have accepted the system. Detailed further, this element con-
sists of how they evaluate the lay judge system as a whole, the par-
ticipation of lay persons, the ability of lay judges, the sentencing deter-
mined by lay judges, the common sense of lay persons, and the cost
for lay judge trials.
The cognitive element consists of knowledge and its structure. In
this model, it corresponds to the knowledge of the lay judge system.
In this survey, however, the respondents are the attorneys who have
enough understanding and knowledge, and therefore the questions
with regard to this point in particular were not inquired about.
The behavioral element is measured by the questions asking about
the possibilities of behaviors or the intentions of behaviors. In concrete
terms, the respondents were asked whether or not they are willing to
take on a lay judge trial case.
The other factors which affect their attitudes toward the lay judge
system are“legal experience”and“interest in law”. With respect to
“legal experience”, the respondents were asked whether or not they
have been consulted in criminal cases, and whether or not they have
experienced a case, in which they believe an innocent was convicted.
With respect to“interest in law”, we surveyed their interests in crimi-
nal cases. This was indirectly measured by the number of the criminal
cases they had taken.
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The basic factors for the attitudes toward the lay judge system are
the attitudes toward the law. They consist of the attitudes toward
punishments and those toward the criminal justice. The evaluations of
the Japanese prosecutors and those of the pretrial conference proce-
dure are also included in this factor.
Lastly, at the bottom of the figure,“demographic factors”and“fea-
tures of attorney”are presented.“Demographic factors”include their
gender, age and the area of their law practice. Regarding“attorneys’
features”, the respondents were asked the number of the cases they
took in the previous year, the size of their law firm, their position at
the law firm, the year they registered as an attorney, and their expe-
rience as a prosecutor or a judge.
４．Frequency Distributions and Basic Statistics Values
In the following pages, the frequency distributions and the basic sta-
tistics values are detailed in order of the questions in the survey form.
As already stated in２. Research Design and Survey Method, this
survey divided the attorneys into three groups:１）three bar associa-
tions in Tokyo, ２）Kyoto Bar Association, and ３）three bar associa-
tions in Hokkaido（Hakodate, Asahikawa, Kushiro）. The frequency
distributions and the basic statistics values are presented by each
group.
（１） Experience of Criminal Case Consultations
The questions Q１ through Q５ asked the respondents concerning
their experience of criminal case consultations, the type of the case,
and the course of the case. The frequency distributions and the basic
statistics values are shown in Table―２（３）（４）（５）.
（２） Attorney Registration
Q６ and Q７ asked what year they were registered as an attorney,
and whether or not they had any other experience as a prosecutor or
a judge. These questions, which are related to the attorneys’features,
《Article》
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were asked here due to the structure of the survey form. Refer to
Table―３for the frequency distributions and the basic statistics values.
As is shown in the table, there are only three attorneys who regis-
tered in２００９. This is because the survey was carried out before the
legal apprentices completed the Supreme Court’s Legal Research and
Training Institute.
（３） Attorneys’Meta Cognition―Regarding Lay Persons’Attitudes
Toward the Criminal Justice
Q８ is to look into the attorneys’meta cognition regarding how lay
persons view the lay judge system. In the other survey（conducted
among lay persons in February and March of ２００８ by the authors.
For details, refer to Matsumura et al., ２００８）, there were correspond-
ing questions which asked lay persons’attitudes. Though past surveys
among attorneys did not measure their meta cognition, the difference
between lay persons’attitudes and attorneys’meta cognition is vitally
significant when lay persons participate in the judicial procedure. The
frequency distributions and the basic statistics values are shown in
Table―４.
（４） Attorneys’Roles in the Criminal Justice System
Q９ consists of the questions regarding the attorneys’roles in the
criminal justice system and some other related questions. There are
six questions in total. Refer to Table―５for the frequency distributions
and the basic statistics values.
（５） Trust in the Criminal Justice System
In Q１０, Q１１, and Q１２, the attorneys were asked how much they
trust Japanese prosecutors, Japanese judges in charge of criminal
cases, and the Japanese police. In order to grasp a realistic picture of
the criminal justice, it would be indispensable to understand how the
attorneys, who are the important actors in the criminal justice system,
view the other actors. The frequency distributions and the basic sta-
tistics values are shown in Table―６.
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（６） Purposes of Punishments
Q１３ asked the respondents to rank the purposes of punishments
（general prevention, retribution, rehabilitation）in accordance with
their priority. Though this has been repeatedly discussed in criminal
law doctrine, how the legal experts actually view this issue was not
surveyed. Refer to Table―７for the frequency distributions and the ba-
sic statistics values（６）.
（７） Evaluations of the Lay Judge Trials
Q１４consists of nine questions regarding the respondents’attitudes
（the evaluations and views）toward the lay judge system. We used
the same questions as the above mentioned survey conducted among
lay persons from February to March of２００８. The frequency distribu-
tions and the basic statistics values are shown in Table―８.
（８） Lay Judge Trials for Attorneys
Q１５ consists of five questions about the respondents’attitudes to-
ward the lay judge trials from an attorneys’viewpoint when they han-
dle criminal cases. Refer to Table―９ for the frequency distributions
and the basic statistics values.
（９） Forecasts for Decisions of Lay Judges
Q１６ consists of eight questions, which asked the respondents to
forecast how the lay judges might tend to decide. The same questions
were asked in the above mentioned survey conducted among lay per-
sons in February and March of２００８. The frequency distributions and
the basic statistics values are shown in Table―１０.
（１０） Which trial to Recommend to Defendants
Q１７ asked the respondents whether a trial by professional judges
alone or a trial by lay judges they would recommend to their defen-
dant in a case where the defendant was put on a trial for a crime of
which he or she knows nothing, supposing that the defendant had a
choice. This is a highly suggestive question with respect to the attor-
neys’final evaluations toward the lay judge trials. In the above-
《Article》
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１７２（２５）
mentioned ２００８ survey among lay persons, the respondents were
asked which trials they would choose if they were to be put on a trial.
The comparison between these two surveys is highly suggestive. Re-
fer to Table―１１for the frequency distributions and the basic statistics
values.
（１１） Trust in the Criminal Justice and Its Fairness
Q１８asked the respondents how much they trust the criminal jus-
tice. Q１９ asked them to evaluate the fairness of the criminal justice
procedure. These questions used a seven-point scale. Refer to
Table―１２ for the frequency distributions and the basic statistics val-
ues.
（１２） Experiences of an Unexpectedly Convicted Case（７）
Q２１asked the respondents whether or not they experienced a case
in which they believe an innocent was convicted. The frequency dis-
tributions and the basic statistics values are shown in Table―１３.
（１３） Important Skills of Attorneys
Q２２asked the respondents to choose the important skills required
for attorneys in lay judge trials（multiple choices）. Refer to Table―１４
for the frequency distributions and the basic statistics values.
（１４） Whether or Not to Take on the Lay Judge Case
Q２３ is a direct question regarding the respondents’behavioral ele-
ment（behavioral intention）toward the lay judge system. Refer to
Table―１５ for the frequency distributions and the basic statistics val-
ues.
（１５） Pros and Cons of the Lay Judge System
Q２４directly asked the respondents whether or not they accepted
the lay judge system. There was a corresponding question in the
above mentioned２００８survey among lay persons. The frequency dis-
tributions and the basic statistics values are shown in Table―１６.
（１６） Attorneys’Features
The questions from Q２５to Q２７are about the respondents’occupa-
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tional features（the number of the cases they had taken, their law
firms etc.）excepting the questions already asked in Q６and Q７（the
year of attorney registration and their experience as a prosecutor or a
judge）（８）. The frequency distributions and the basic statistics values
are shown in Table―１７.
（１７） Face Sheet
The face sheet of this survey consists of gender and the year of
birth. Refer to Table―１８for the frequency distributions and the basic
statistics values.
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Notes
（１） There are four district courts in Hokkaido Prefecture, and thus are bar asso-
ciations respectively. We, however, did not include Sapporo Bar Association, the
largest one in this prefecture, since it should be grouped into the middle scale
group.
（２） Undoubtedly, the lay judge system itself attracted attorneys’interests in our
survey to bring about the high collection rate. In addition to this, some meas-
ures we took contributed to the rise in rate. The procedure of our survey will
be detailed for future reference.
i） In Hokkaido Prefecture, on April３rd we sent the survey form of“Survey
on the Lay Judge System”（a provisional version,６pages）with a cover let-
ter to the presidents of the bar associations under the name of Shirotori Yuji,
Professor of Hokkaido University（the former Dean of Hokkaido University
School of Law）, who is a member of the research project,“How Is the Lay
Judge System Being Accepted by the Japanese and How Should It Be Oper-
ated？”.
In Kyoto Prefecture, on April６th, Kinoshita, one of the research members,
《Article》
１６２（３５）
made contact with the office of Kyoto Bar Association by phone. And the of-
fice asked us to fax them the survey form. So then, the survey form（a pro-
visional version,６pages）, and the project protocol with a cover letter were
sent to the association.
In Tokyo Prefecture, there was no contact made before the survey.
ii） We sent the letter of request to those chosen as respondents in advance of
the survey.
iii） The survey form（with the letter of request）was sent to each respondent
on April１３th（Mon）. It is generally understood that survey forms should reach
respondents any day, other than Monday or the weekend in a mail survey.
We asked the respondents to return the forms by April３０th.
iv） On April２７th（Tue）, reminder notices（post card）were mailed to the respon-
dents who had not returned the form yet.
v） On May １１th（Tue）, we re-sent the survey form with a reminder notice to
those who had not yet returned it. We asked them to return it by May３０th.
The first lay judge trial in Japan was due in August, and so the survey was
to be completed before the implementation
vi） The envelope we used for sending the survey form was custom-made with
a university logo on it, that is“Hokkaido University School of Law”to the re-
spondents in Hokkaido, and“The University of Tokyo School of Law”to
those in the other prefectures. The letters and the postcards were sent from
the joint names of Matsumura（with a copy of his signature）at the head,
along with Ota, Foote（a research member of“How Is the Lay Judge System
Being Accepted by the Japanese and How Should It Be Operated？”）, Ki-
noshita and Shiratori. On the letters and the reminders to the respondents of
three bar associations in Hokkaido, in addition to“Professor of Chiba Univer-
sity”as titles of Matsumura,“Emeritus Professor of Hokkaido University”
was also affixed.
Examining the difference of the collection rates among the prefectures,
these measures for the envelope and the letters had some noticable affects.
（３） Q３is an open-ended question, and the responses are now being coded.
（４） Some information would be needed when reading the figures in Q４―２ and
Q５―３. In Q４―２, the figures show the times of the interview, and in Q５―３, the fig-
ures show the period of time. In these tables, the numbers larger than five are
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grouped into some categories（e.g.６―１０）, and the round numbers which respon-
dents generally tend to choose（e.g.１０）are categorized with smaller numbers
（e.g.６―１０）. When a respondent does not remember the accurate numbers, he
or she tends to choose a round number. Taking these possibilities or tendencies
into considerations, we must note that the frequencies of the categories with
smaller numbers possibly appear larger than they actually are.
This tendency should be taken into account in other questions as well.
（５） Two of the respondents, who chose“１. Prosecuted”in Q５, chose“０month”in
Q５―３. However, less than１month should be grouped into１month, and these
two were re-coded to“１”.
（６） Examining the respective frequencies, the respondents who gave the same
priority to more than one choice were pretty few.
（７） Q２０ asked the respondents to freely describe their opinions concerning the
appropriate cases for the lay judge system. Their opinions, now being coded,
are omitted from this article.
（８） In Q２６, quite a few respondents answered that the number of partners was
“０”. We suppose they counted other partners beside themselves.
Concerning the high frequencies of the firms with large numbers of attorneys
in Tokyo, we should note the possibility that there might have been more than
single attorneys from one firm chosen as our respondents, since our survey
sampled from individual attorneys.
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